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February 5, 2016 

 

D. Scott Martinez 

City Attorney 

Department of Law 

City Attorney’s Office 

1437 Bannock Street, Room353 

Denver, CO 80202 

 

Re: Case 16-4 – Request for Advisory Opinion concerning Super Bowl 50 

 

Dear Mr. Martinez: 

 

This is in response to your February 3, 2016 request for an advisory opinion from the Denver 

Board of Ethics regarding Mayor Michael B. Hancock’s attendance at Super Bowl 50 in Santa 

Clara, California on February 7, 2016.  Following receipt and review of your request for an 

advisory opinion, the Board met on February 5, 2016 in order to evaluate and discuss your 

request.   

 

The Board has considered the information you provided in connection with the request for an 

advisory opinion, as well as the relevant provisions of the Denver Code of Ethics and the 

Board’s opinion, dated May 28, 2014, regarding the Mayor Hancock’s attendance at Super Bowl 

48 on February 2, 2014.  The Board notes that there are different facts presented by the current 

request.  What follows is the Board’s response to your request for an advisory opinion. 

 

FACTUAL BACKGROUND 

 

On February 7, 2016, the Denver Broncos will represent the AFC in Super Bowl 50 at Levi’s 

Stadium in Santa Clara, California.  We understand that the Mayor plans to travel to Santa Clara, 

California on Friday, February 5, 2016, with his wife and daughter.  Their current plan is to stay 

together at a hotel through Sunday, February 7, 2016, returning to Denver on Monday, February 

8, 2016.   

 

The Board understands that the cost of the Mayor’s standard hotel room, airfare and food will be 

paid for using monies from the City’s General Fund.  Conversely, airfare for the Mayor’s wife 

and daughter will be paid for using their personal funds. 
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The Denver Broncos have donated three Super Bowl tickets to the Mayor, which will be used by 

the Mayor, his wife and daughter to attend the game.  The Mayor is not currently (or anticipated 

to be) in a position to negotiate, approve, disapprove, administer, enforce or recommend for or 

against any contract, lease, concession, franchise, grant or other similar instrument with respect 

to the Denver Broncos Football Club, nor does the City and County of Denver maintain or 

anticipate any contractual relationship with the Denver Broncos.   

 

RELEVANT PROVISIONS OF THE DENVER CODE OF ETHICS 

 

The solicitation, receipt and/or acceptance of gifts by officers, officials and employees of the 

City of Denver, and their immediate family members, is governed by the Denver Code of Ethics, 

Denver Revised Municipal Code (“DRMC”), Section 2-60, which provides, in relevant part: 

 

Sec. 2-60. Gifts to officers, officials, and employees. 

 

(a)  Except when acceptance is permitted by paragraph (b) below, it 

shall be a violation of this code of ethics for any officers, officials, 

or employees, any member of their immediate families to solicit or 

to accept any of the following items if (1) the officer, official, or 

employee is in a position to take direct official action with regard 

to the donor; and (2) the city has an existing, ongoing, or pending 

contract, business, or regulatory relationship with the donor: 

 

 (1) Any money, property, service, or thing of value that is 

given to a person without adequate and lawful 

compensation; 

 

*  *  * 

 

 (5) Any ticket to a sporting, recreational, or cultural event 

except as provided for in subsection (b)(4) of this section; 

 

 (6) Travel expenses and lodging;   

 

*  *  * 

 

(b)  Officers, officials, and employees and the members of their 

immediate family may accept the following even if the officer, 

official, or employee is in a position to take direct official action 

with regard to the donor, or, if the donor is a lobbyist or 

representative, the donor's client; 

 

*  *  * 
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 (4) The donation of meals, tickets to events for which 

admission is charged, or free or reduced price admission to 

events for which a fee is charged, but only under the 

following conditions: 

 

a. No more than a total of four meals, tickets, or free 

or reduced price admissions may be accepted from 

the same donor in any calendar year, regardless of 

the value; 

 

*  *  * 

 

 c. The individual or entity which pays for the meal, 

ticket, or admission shall be considered the donor 

for purposes of this subsection regardless of 

whether that individual or entity is reimbursed for 

the cost; 

 

d. Attendance must be reasonably related to the 

official or ceremonial duties of the officer, official, 

or employee; 

 

*  *  * 

 

In addition, as used in Section 2-60 of the Code of Ethics, the phrase, “direct official action” is 

defined in Section 2-52 as follows: 

 

Sec. 2-52.  Definitions. 

 

*  *  * 

 

(b)  Direct official action means any action which involves: 

 

  (1) Negotiating, approving, disapproving, administering, 

enforcing, or recommending for or against a contract, 

purchase order, lease, concession, franchise, grant, or other 

similar instrument in which the city is a party. With regard 

to "recommending," direct official action occurs only if the 

person making the recommendation is in the formal line of 

decision making. 

  

   (2) Enforcing laws or regulations or issuing, enforcing, or 

regulating permits, licenses, benefits or payments;  

  



D. Scott Martinez 

City Attorney 

February 5, 2016 

- 4 - | P a g e  

 

2005767263_1 

   (3) Selecting or recommending vendors, concessionaires, or 

other types of entities to do business with the city; 

 

   (4) Appointing and terminating employees, temporary workers, 

and independent contractors.  

 

*  *  * 

 

Direct official action does not include acts that are purely ministerial (that 

is, acts which do not affect the disposition or decision with respect to the 

matter). With regard to the approval of contracts, direct official action 

does not include the signing by the mayor, the auditor, the manager of 

finance or the clerk, as required by Charter, unless the mayor, auditor, 

manager of finance or clerk initiated the contract or is involved in 

selecting the contractor or negotiating or administering the contract. A 

person who abstains from a vote is not exercising direct official action. 

 

*  *  * 

 

ADVISORY OPINION 

  

As the Denver Board of Ethics previously observed in connection with Case no. 14-3, there are 

appropriate and important reasons for the Mayor to represent the City of Denver at the Super 

Bowl.  The Board recognizes that Super Bowl 50 provides an important opportunity to highlight 

the City and County of Denver and for the Mayor to represent and promote the interests of the 

City before a national audience. 

 

The Mayor’s use of General Fund monies to provide for his travel and attendance at Super Bowl 

50 does not implicate or violate any of the provisions of the Denver Code of Ethics.  The 

budgetary decisions of the City and the propriety of the expenditure of monies from the General 

Fund fall within the jurisdiction and sound discretion of the Mayor, City Council and the 

Auditor’s Office. 

 

The Board understands that there may be differences of opinion among citizens of Denver about 

the appropriateness of the use of public funds for travel expenses for public officials.  However, 

that is a proper subject for discussion by policymakers and civic debate, and cannot be decided 

by the Board of Ethics unless there is an issue specifically regulated by the Denver Code of 

Ethics.  The Denver Board of Ethics is charged with enforcement of the terms and conditions of 

the Code, as currently enacted and existing.   

 

The Mayor’s use of personal funds to provide for the travel and attendance of his wife and 

daughter at Super Bowl 50 does not implicate any of the provisions of the Code of Ethics.    
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Further, the receipt by the Mayor of three tickets to the Super Bowl from the Denver Broncos 

Football Club does not violate any of the provisions of the Denver Code of Ethics.  The Mayor is 

not in a position to exercise “direct official action” with respect to the Broncos, as that term is 

defined by the Code.  Based on the information available to the Board, the Mayor is not now, nor 

is he expected to be, involved in the “negotiating, approving, disapproving, administering, 

enforcing, or recommending for or against a contract, purchase order, lease, concession, 

franchise, grant, or other similar instrument” with respect to the Denver Broncos.  See DRMC 

Sec. 2-52(b)(1).  Accordingly, the Mayor’s receipt of three Super Bowl tickets from the Denver 

Broncos is not prohibited by Section 2-60(a) of the Code and does not otherwise violate the 

provisions of the Denver Code of Ethics. 

 

In addition, the Board notes that Mile High Stadium, the venue at which the Denver Broncos 

play, is supervised and managed by an independent entity, the Metropolitan Football Stadium 

District (the “District”).  The District is a political subdivision of the State of Colorado, which 

was established by the Metropolitan Football Stadium District Act, Article 15, Title 32 of the 

Colorado Revised Statutes.  The District is a separate legal entity responsible for its own 

financial operations and obligations, and is governed by a nine-member Board of Directors.     

 

This advisory opinion is based on the specific facts presented in your request, and the Board 

notes the significant differences in the facts presented in the current request and those that were 

presented in connection with Case no 14-3.  The Board of Ethics welcomes and encourages an 

open dialogue with the City’s officers, officials and employees, and accordingly, if you have any 

questions regarding this advisory opinion, or if you believe the Board has misunderstood or 

misapprehended any of the pertinent facts and circumstances, please do not hesitate to contact us. 

 

For the Board of Ethics: 

 

 

Brian J. Spano 

Chair 
 

 

cc:  Janice Sinden 

 Chief of Staff  

 


